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DETAILED ACTION 
Notice to Applicant 

This communication is in response to the communication filed 05/16/2008. 
Pending claim(s): 1-45. Cancelled claim(s): 6. Amended claim(s): 1-2, 4-5, 7-13, 16- 
17, 19-27, 30-36, 38-43. 

Response to Amendment 

As per the rejection of claims 4,19 under 35 USC 1 1 2, second paragraph 
imposed in the previous Office Action, this rejection is hereby maintained in view of 
Applicant's failure to properly traverse this rejection. 

As per the rejection of claims 1-15, 30-45 under 35 USC 101 imposed in the 
previous Office Action, this rejection is hereby maintained in view of Applicant's failure 
to properly traverse this rejection. 

It is noted that the official notice taken on page 8-9 in the previous Office Action 
is taken to be AAPA because Applicant failed to adequately traverse Examiner's 
assertion. 

The amendment filed 05/16/2008 is objected to under 35 U.S.C. 132(a) because 
it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
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amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: 

The newly added portion of the specification reads as follows: "an end user to 
pinpoint correlations or autocorrelations between events, such as example drugs, 
dosings, procedures, timing of events etc., and outcomes such as extended length of 
stays, mortality, complications infections, etc." (paragraph 0023, emphasis added). 

The newly added portion of the specification appears to constitute new matter. 
The term "autocorrelation" appears only in claims 4, 19 as originally filed and nowhere 
else in the specification as originally filed. 

Claims 4, 19 as originally filed reads as follows "a set of rules based on at least 
one autocorrelation function executed on the clinically relevant source data". 

In particular, "at least one autocorrelation function executed on the clinically 
relevant source data " (emphasis added) as previously recited in claims 4, 19 is not the 
same as "autocorrelations between events, such as example drugs, dosings, 
procedures, timing of events etc., and outcomes such as extended length of 
stays, mortality, complications, infections , etc" (emphasis added). 

Therefore, Examiner able to find any support for this amendment to the 
specification as afforded by the specification as originally filed. 

Applicant is requested to clarify the issues discussed above, to specifically point 
out support for the newly added limitations in the originally filed specification and claims 
to the extent possible, and to cancel any new matter in the reply to this Office Action. 
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Specification 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

The specification is objected to under 35 (JSC 112, first paragraph for at least the 
same rationale as discussed above, and incorporated herein. 

Claim Rejections - 35 USC §112 

Claim(s) 4, 19 is/are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

As per claim(s) 4, 19, these claims recite "at least one autocorrelation function 
executed on the transactional clinical records". 

Applicant did not point out, nor was Examiner able to find, any support for 
performing an autocorrelation function on transaction clinical records in the specification 
as originally filed. 
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To the extent that the specification as originally filed provides support for 
autocorrelation, claims 4, 19 previously recited "a set of rules based on at least one 
autocorrelation function executed on the clinically relevant source data". 

No other disclosure was provided with respect to autocorrelation in the 
specification as originally filed. 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim(s) 4, 19 is/are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As per claim 4, Examiner cannot ascertain the meaning of "autocorrelation" when 
read in light of the specification. 

For purposes of applying prior art, Examiner interprets this limitation to recite 
"automated processing". 

As per the set of claim(s): 19, this set of claim is rejected for substantially the 
same rationale as applied to the rejection of the set of claim(s): 4, respectively, and 
incorporated herein. 



Additional clarification is requested 
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Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim(s) 1-45 is/are rejected under 35 U.S.C. 101 because the claimed invention 
is directed to non-statutory subject matter. 

As per claim 1 , this claim recites "a computer system" comprising "an input 
interface", "a set of rules", "a data enhancement layer", and "a storage component". 

The recitation "computer" has not been given patentable weight because the 
recitation occurs in the preamble. A preamble is generally not accorded any patentable 
weight where it merely recites the purpose of a process or the intended use of a 
structure, and where the body of the claim does not depend on the preamble for 
completeness but, instead, the process steps or structural limitations are able to stand 
alone. See In re Hirao, 535 F.2d 67, 190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 
187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 1951). 

As per "an input interface", "a set of rules", and "a data enhancement layer", 
when read in light of the specification, it appears that all these limitations are purely 
algorithmic in nature, and are therefore considered to be software perse. See MPEP 
2106.01(1). 
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As per "a storage component", Applicant provides no definition for this limitation. 
Therefore, it could be reasonably interpreted that this limitation encompasses anything 
capable of storing data, including the human mind and other abstract data storages. 

Examiner acknowledge that although claim 1 may envelop statutory 
embodiments, Examiner submits that claim 1 also envelops nonstatutory subject matter. 

All claims dependent thereon, namely claims 2-5, 7-15, fail to remedy the 
deficiencies, and are therefore rejected for at least the same rationale as applied to 
parent claim 1 above, and incorporated herein. 

As per claim 16, this claim recites a method comprising "generating an enhanced 
data grouping". 

This claim is directed towards nonstatutory subject matter for the following 
reasons: 

First, the method does not require the particulars of another statutory category of 
invention, i.e. machine, manufacture, or composition of matter. Therefore, it could be 
reasonably interpreted that any structure capable of performing the recited functionality 
would be enveloped within the claim scope. In particular, mental steps would fall under 
the claim scope. 

Second, although this claim recites "an enhanced data grouping", this data 
grouping is not a physical transformation in that object or matter is not transformed from 
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one state into another. At best, this limitation recites mere data transformation, such 
transformation does not amount to a physical transformation. 

Therefore, claim 16 is directed towards nonstatutory subject matter. 

All claims dependent thereon, namely claims 17-29, fail to remedy the 
deficiencies, and are therefore rejected for at least the same rationale as applied to 
parent claim 1 above, and incorporated herein. 

As per claim 30, this claim recites "a computer system" comprising "input 
means", rules means", "data enhancement means", and "storing means". 

This claim is rejected for substantially the same rationale as applied to claim 1 
above, and incorporated herein. 

All claims dependent thereon, namely claims 31-37, fail to remedy the 
deficiencies, and are therefore rejected for at least the same rationale as applied to 
parent claim 1 above, and incorporated herein. 

As per claim 38, this claim recites a "data grouping" comprising "records", "one 
extended dimension", and "a storing component". When read in light of the 
specification, this claim appears to recite data structure per se. See MPEP 21 06.01 . 
See also the rejection of claim 1 above for a discussion of "storing component". 
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All claims dependent thereon, namely claims 39-42, fail to remedy the 
deficiencies, and are therefore rejected for at least the same rationale as applied to 
parent claim 1 above, and incorporated herein. 

As per claims 43-45, these claims are rejected for at least the same rationale as 
applied to the rejection of claims 38-42 above, and incorporated herein. 

Additional clarification is requested. 

NOTE: The rejection presented hereinbelow if for Applicant's consideration should 
Applicant properly traverses the new matter issues discussed above in the response 
hereto. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claim(s) 1-5, 7-45 is/are rejected under 35 U.S.C. 102(b) as being anticipated by 
Johnson (5664109). 
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As per claim 1 , Johnson teaches a computer system (Figure 1 ) capable of linking 
patient records (reads on "a dimensional enhanced data grouping") (Figure 7), 
comprising: 

(a) a document repository (reads on "an input interface") capable of receiving a 
document containing thereon patient data as provided by a provider (reads on 
"transactional clinical records") (Figure 2), wherein the data is provided by a hospital, a 
lab, or an insurance company (column 4 line 41-46); 

(b) a knowledge base (reads on "a set of rules") (Figure 2 label 218); 

(c) software (reads on "a data enhancement layer") capable of communicating 
with the document repository and the knowledge base (Figure 2 label 214); 

(d) wherein the software is capable of linking (reads on "a dimensional enhanced 
data grouping") the document based on the knowledge base (Figure 3); 

(e) wherein the link comprises the document and a plurality of links across 
metadata of the document (Figure 7); 

(f) a database (reads on "a storage component") capable of storing the link 
structure (Figure 7). 

As per claim 2, Johnson teaches that the link structure is based on: 

(a) document metadata (reads on "attributes") (Figure 7 label 706); 

(b) document metadata (reads on "variables) (Figure 7 label 706); 

(c) conditional linking with a certain degree of certainty (reads on "quantities") 
(Figure 6 label 618). 
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As per claim 3, Johnson teaches that the knowledge base comprises rules as 
provided by subscribers (reads on "user-defined rules") (column 8 line 8-16). 

As per claim 4, Johnson teaches automated processing of documents based on 
the knowledge base (Figure 2). 

As per claim 5, Johnson teaches a plurality of servers capable of processing and 
storing the link structure (Figure 1 label 116). 

As per claim 7, Johnson teaches that the document comprises a patient identifier 
(reads on "data specific to... a patient"), a hospital identifier (reads on "data specific... to 
a provider") (Figure 5), a test result (line 9 column 18-19), and current medications 
(reads on "data specific to... an order") (Figure 5). 

As per claim 8, Johnson teaches linking based on a subset of document 
metadata (reads on "a recombination... based on selected attributes") (Figure 7). 

As per claim 9, Johnson teaches a plurality of other link structures (reads on 
"multiple extended dimensions") (Figure 7 label 714). 
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As per claims 10-11, Johnson teaches that the system is capable of processing 
structured data (reads on "hierarchical records") and unfielded data (reads on 
"multidimensional records") (column 6 line 59-62). 

As per claim 12, Johnson teaches storing the link structure in a database (reads 
on "a transactional data store") (Figure 7). 

As per claim 13, Johnson teaches providing an interface capable of accessing 
the document database (reads on "a datamart") (Figure 8). 

As per claim 14, Johnson teaches that the interface is capable of accepting 
requests and queries for patient records (Figure 8 label 802, 804). 

As per claim 15, Johnson teaches formulating a query (It is noted that a query 
generated by the system for internal use is considered to be "standard query language 
queries") (Figure 8 label 802, 804). 

As per the set of claim(s): 16, 17, 18, 19, this set of claim is rejected for 
substantially the same rationale as applied to the rejection of the set of claim(s): 1,2,3, 
4, respectively, and incorporated herein. 
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As per claim 20, Johnson teaches that the following users can submit 
documents: 

(a) a hospital (column 4 line 45); 

(b) a lab (column 4 line 45); 

(c) an insurer (column 4 line 45). 

Insofar as the remainder of the claim is concerned, the applied art need not teach 
these limitations in view of the optional limitations recited therein. 

As per claim 21 , Johnson teaches that the document comprises a patient 
identifier (reads on "data specific to... a patient"), a hospital identifier (reads on "data 
specific... to a provider") (Figure 5), a discharge summary (reads on "an event") (Figure 
5), a test result (line 9 column 18-19), current medications (reads on "data specific to... 
an order") (Figure 5), and a discharge summary (reads on "an administrative or medical 
process") (Figure 5). 

As per the set of claim(s): 22, 23, 24, 25, 26, 27, 28, 29, 30, 31 , 32, 33, 34, 35, 
36, 37, 38, 39, 40, 41 , 42, 43, 44, this set of claim is rejected for substantially the same 
rationale as applied to the rejection of the set of claim(s): 8, 9, 10, 11, 12, 13, 14, 15, 1, 
20, 21, 8, 9, 10, 13, 14, 20, 9, 10, 13, 14, 14/20, 15, respectively, and incorporated 
herein. 
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As per claim 45, Johnson teaches a user interface capable of retrieving patient 
data over network (Figure 8). 

Response to Arguments 

Applicant's arguments filed 05/16/2008 have been fully considered but they are 
not persuasive. 

As per newly amended paragraph 0023, on page 12 Applicant argues "As the 
term was originally in the claims, Applicants submit that the addition to the specification 
does not constitute new matter". 

Examiner submits that claims 4, 19 as originally filed do not provide adequate 
written description support as to reasonable convey to one of ordinary skill in the art that 
Applicant had possession of the invention at the time of filing. See above for a 
discussion of the newly added portion to the specification with respect to the written 
description support afforded by claims 4, 19 as originally filed. 

To properly traverse this objection, Applicant is requested to provide clarifications 
on how an autocorrelation function executed on clinically relevant source data provides 
adequate written description support for an autocorrelation between events, such as 
example drugs, dosings, procedures, timing of events, etc., and outcomes such as 
extended length of stays, mortality, complications, infections, etc. 

Applicant is reminded that the standards for determining compliance of the 
written description requirement under 35 USC 112, first paragraph does not involve 
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determining whether the difference between the disclosure as currently amended and 
the disclosure as originally filed is obvious to one of ordinary skill in the art. Instead, the 
proper question is whether Applicant had possession of the invention, as currently 
disclosed, at the time the application was filed. Such possession could be reasonably 
demonstrated by discussions directed towards inherent or otherwise implicit support 
provided by the specification as originally filed, and how the current amendment is only 
making explicit these inherent or implicit facts. 

As per claims 4, 19, on page 12 Applicant responds to the rejection under 35 
USC 112, second paragraph by amending the specification to include the term 
"autocorrelation". 

Examiner submits that written description support afforded by the specification is 
not germane to a rejection under 35 USC 112, second paragraph. 

Additionally, the newly added portion to the specification does not provide any 
clarification useful in determining the scope of "autocorrelation". 

On page 12 Applicant further argues "one skilled in the art would recognize that 
autocorrelation is a common method of statistical analysis when time series data is 
used as supported in paragraph [0023] and Table 4". 

Examiner submits that paragraph 0023, either as originally filed or currently 
amended, provides support for defining autocorrelation as a common method of 
statistical analysis when time series data is used. 
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Table 4 also does not provide support for this interpretation. 
In fact, paragraph 0023 as originally filed and Table 4 do not even mention 
autocorrelation. 

Paragraph 0023 as currently amended reads as follows: "autocorrelations 
between events, such as example drugs, closings, procedures, timing of events 
etc., and outcomes such as extended length of stays, mortality, complications, 
infections , etc" (emphasis added). 

Nowhere in paragraph 0023 as currently amended does there exist support for a 
common method of statistical analysis when time series data is used. 

In response to applicant's argument that the references fail to show certain 
features of applicant's invention, it is noted that the features upon which applicant relies 
(i.e., time series data) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Additionally, Applicant has not provided any documentary evidence supporting 
Applicant's interpretation of "autocorrelation". 

As per claim 1 , on page 12 Applicant argues "claim 1 submits a practical 
application of storing generated enhanced data groupings". 

Claim 1 recites a "system" comprising software perse limitations, as discussed 
above, and incorporated herein, and "a storage component". 
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Applicant provides no definition for this limitation. Therefore, it could be 
reasonably interpreted that this limitation encompasses anything capable of storing 
data, including the human mind and other abstract data storages. 

Therefore, claim 1 is directed towards nonstatutory subject matter by failing to 
positively recite software components tangibly embodied on computer readable 
medium. 

As per claims 30, 38, 43, Applicant's arguments on page 12-13 merely rehash 
the arguments previously addressed above, and incorporated herein. 

Applicant's arguments with respect to claims 1,16, 30, 38, 43 on page 1 3-1 9 
have been considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: 

Maughan (20030088438) teaches consolidating patient data from a plurality of 
different sources. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tran (Ken) N. Nguyen whose telephone number is 571- 
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270-1310. The examiner can normally be reached on Monday - Friday, 9:00 am - 5:00 
pm Eastern. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, C. Luke Gilligan can be reached on 571-272-6770. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
IT. N./ 

Examiner, Art Unit 3626 
08/03/2008 

/C Luke Gilligan/ 

Supervisory Patent Examiner, Art Unit 3626 



